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BEST PRINCIPLES FOR CRIMINAL ASSETS 
MANAGEMENT: 
CONCEPTUAL FRAMEWORK  
GO LISANAWATI
Lecturer, Faculty of Law
University of Surabaya
ABSTRACT
This paper follows a normative research methodology of law, and will make 
collaboration with economic approach to build a proper concept for good criminal 
assets management, and good management principle implementation in order to 
regain the revenue of state financial losses through a dialogue between law and 
economic approaches. As it understood, transnational crime is one of the most 
vital crimes involving any kind of money and property as proceeds of crime. It is 
adapting things to fit their illegal activities. Corruption and Money Laundering 
as transnational crime are like two faces of coin. Pursuing proceeds of crime is 
the effective method in order to cut the crimes. To cut corruption, it can use anti 
money laundering mechanism. The problem of asset forfeiture is not as simply 
as designed in the theory. The existence of criminal punishment and forfeiture 
regime could be very problematic. When criminal assets should be forfeited, the 
domestic law meets difficulties especially when forfeited assets are in foreign 
jurisdiction. Thus it needs any proper and right mechanism of asset recovery 
and asset management in order to recover state financials loss. Maintaining the 
asset require special institution, good management and cooperation principles 
to implement it.
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INTRODUCTION
Corruption and money laundering are economic crimes for countries 
nowadays. It endangers not only the economic, social, and political 
life of people but also the sustainability development of nation. Both 
corruption and money laundering are endangering financial institutions 
also. Many cases of corruption had shown the importance of laundering 
the proceeds of corruption. The process itself has put laundering asset of 
corruption as an important phase of crime, so called as money laundering. 
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the greatest problem that have been faced by countries nowadays. The 
problem is coming from corruption. In theory, the concept of stolen 
funds because of corruption, whether it is public or private, funds will 
extremely difficult to recover once it transferred to another country. It 
becomes big obstacles faced by countries. They offer Non Conviction 
Based asset forfeiture concept to bridging the difficulties of forfeiture to 
regain the state financial losses, and become a critical tool for recovering 
the proceeds and instrumentalities of corruption. According this process, 
it is important to prepare the tools and mechanism for forfeiture and also 
in its management of assets derived from criminal. In its key concept 
Number 6, broaden categories of assets should be subject to forfeiture, 
both proceed and instrumentalist. As it understood, corruption and 
money laundering has a different approach of enforcement. Corruption 
and Money Laundering has become a perfect partner to make the funds 
of corruption disappear easily. From the literature review, it can be said 
that the difficulties implementation of forfeiture is tried to be clearly 
understood by countries since it is important. But the problem of good 
criminal assets management is not yet designed properly. While criminal 
assets should be forfeited, the domestic law meet difficulties when 
forfeited assets in foreign jurisdiction. It needs any proper and right 
mechanism of asset recovery and asset management in order to recover 
state financials loss. Maintaining and managing the asset require special 
institution to manage, good management principles to be implemented 
until the financial loss is recovered.
In this context, Arief (2014) explains that when offender commit crime of 
corruption, it‘s actually the offender wishes to gain never ending assets 
based on a calculation. Whether criminal penalty will be imposed to 
them for a long time, but he knows his proceeds of corruption is safe for 
his family. The explanation of Arief is as below:
“Sebagai kejahatan yang didasari kalkulasi atau perhitungan (crime 
of calculation), maka pengelolaan dan pengamanan hasil kejahatan 
merupakan kebutuhan mendasar bagi pelaku kejahatan kerah putih. 
Seseorang akan berani melakukan korupsi jika hasil yang didapat dari 
korupsi jika hasil yang didapat dari korupsi akan lebih tinggi dari resiko 
hukuman (penalty) yang dihadapi bahkan tidak sedikit pelaku korupsi 
yang siap untuk masuk penjara apabila ia memperkirakan bahwa selama 
menjalani masa hukuman, keluarganya masih akan dapat tetap hidup 
makmur dari hasil korupsi yang dilakukan”
(Free translation: as a crime of calculation, then management and safety 
aspect of proceeds of crime has become a basic need for white collar 
